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Commen

e
Tma Provisons avo Deriross
Section A: Tnitial Provisions
[TOBE COMPLETED]
Section B General Definitions

eni h pending=s.”

[Can:
dis

of e i negosiadons|

Asmieiz 1 X: Dernmions

For purposes of this Agreement, unless otherwise specified

days means calendar days; o

tcays. However, in
10 vorking doys

IMIX: e “days” defion 1 s established i ol

il .13t ools which st B
herefore, it is

o Toossies it refers o etural o wakiag tas, where appropricie.]

i prope: toall ' d property
Scctions | through 7 o Part Il ofthe Agrecment on Trade-Related Aspecs of Intllectual
Propery Rights.

MX: e dfiniion of “ilcual yperty” refrs ot frs lised in TIPS e
saidwording is not clear eninigl since ilecnual property right” and
copyrights and relsed by O rackoerts T d

gostai 10 define “aillectia] property ™ in Art v s the same wording in al the
text i order 10 beugformity]

Coun

meaisthe ACTA Oversight Councl etablished under Chapter Five;

law, regulation, proced irement, or practice;

‘persoi cans cither a natural person or a juridical person;

right holder federatic fnion g thelegalstanding od oty o
assert rights in d any one
ormoreofthe ntlsctual roperty nghu zncumpma e iven iniellccrua proprtyy

territory Party and all

TRIPS 4 7 Property
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‘Rights, contained in Annex 1C to the WTO Agreement;'
WTO means the World Trade Organization; and
World Trade

WTO
Organization, done on April 15, 1994,

Cuarren Two
Lecat Fuasework For ExrorcevinT of INTeLLecTuaL Proresry Ricrs

Section 1: Civil Enforcement

[MX: The e of - " and  shail
e procily reiew ol i ccordance wit the conend of e, ,wmm mm,\' L7
consideration that the Industrial Property Lavw and the Federal L, of Gopights cuthorize
P1 ard INDAUTOR to <arry out aivites 1o nvestigone,reques H;ﬁ)nmimr perform

cnd. moreover, to impose admivistrative sarctions. Tie legal e of soid nstiutions is
e, ot et

Awmcir 2.1
Exvorcrsin]

[UST:AvAmABTY 08 Civi, Ynoqnmmns] [BU: Scom o mn Cra

Each Party shll make avalale 16 ght boiders [USU: civil judcil] [MexNZ: ox

idiisttive] procdars concning the nfrcement of ay US: inelcua propery
ight] [Sing/Can/NZ: copyrightyand related rights wnd tdernarks] [Kor, 8 provided for in

et articies it ¥ Seston].

B EUCHNZ: Toodgeasu, procodrs and el shall ao b v,

ropostionicand deir

Mn»mons’

Awmiciz 2,

Ormon 1 Incml]udxcul
relsied rights and traden: ace] [usl.v intellectual property righis] each Party shall provide

at its [USAY: judicial authorites] [NZ: competent authorities) shall have the authority to
issue an order to a pmy o desist from an m!m\gemem including an order to prevent
and to
prevent their exportion], *
v " includes oy pr
af e
Kot A
‘oncerning disribtion ar transer]
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Orrion 2: [EU: Each Party shall ensure that, where a judicial decision is taken finding an
infigement of an elscual proper right e il o may s sgans the
infringer an injunction aimed at prohibiting the continuation of the ml'rmg:mcnl The Puties
sl s ensur tht ight s are n & pasidon to spply for an junton st
inermeciaries whose service a5 e by & thrd arty 0 ninge an eHcnnl propeny
right]

INZ: Des not sugport the Tuclusion f this provison.JUS Comment = which provision? Option 1
or Option 27/ R
[CAN: Noe o adivess scatetory Dnitasions] ~

Amicix22: Dasces RN\
1. Each Pary shall provide that

coceedings, [USII: s judicial aufiorities) [MexNZ: or
s)  [EUINZ: on application of the[EU: injured pasty}
NEsh lvnlduﬂ shall have the authority to order the infringer [EUNZ: who
001 iigaged in infiinging activity] of
ademarks] [USH: intelcctual

@in cwnl il

gy

[CanSmENZ. copyih o s pr oy
property rghts] to pay the right holder

@) damages adequate to wmpmmbfm’ the [EU: sl iy he it
holder has suffered as a reslt of the infringement’; o [EU: or]

iAusor/Siag: e case of copyrigh or relied
g ik comring IO ¢ 1K
it of the nfinger thal . atiiotabe 10

[EU: Detee

1), Can/NZ: For greater certainty, a Perty may limit or exclude damages
in cerfhin special cases.)

%
(b):._in determining the amount of damages for [Can/Sing/NZ: copyrigh or rclrml
rights. .mmmmrum 1PR) infingement [USI o mlectudl
S rights] (¢ g and adomark comtertiiog], s [USSicAINZ
' comoee m] whotiies [usu Sl AuConNZimay) considr, ntr e

legitimate measure of value that may be submitted by the right
ot incuing] (EVICAnINE th lo profi) e vl of th nis
800d o service, measured by the market price, [Can: or] the suggested e
price [NZ: suggested retail price], or other legiimate measure o
Submitted by the ight holder [Can/NZ: or theslgitimato messure-ofvalo

s s adequate
s i iy | [ oo D ST
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itted-by-the-right-hokder], [EU: the profits of the infringer that are
mnbuummm.nrnngemn

[MX: Please specify the way in which the amount of the damage, particularly the scope of
the “legitimate measure") {Editorial comment: Please clariy this statement)

et it e o ks phongrans s pformanesprotte by copcigh
or elted ights, frademark cou al proceedings, (EU/
i ta st 10 s 11, btk Pmy [usu S ConE by
establish or maintain a system that povides [Sing/NZ: for

@ pre-established damages; or [Sing: a system that provides for] .

®)  presumptions for determining the amount of damages'sufficient [US/Can: to
Consiato 3 dereer fo e nfingements i) goeomhesig TUS: iy}
the ight bolder for the hamm caused by the infiingement’. Ising
damages shail be an amount sufficient to consiute a detesent
uingamena s gt i e A o e e
infin )

ustMesNz: Detaeparsraph 2] e

3 Bach Panty shall provide that tho right holders-shall bave th g t0chooe the
spsen i asgagh 2.1 skemuoe o gy png

ot e

B EU: \W‘.uf. the g M&»oumylv or with reasonable grounds knows,
engage in infringing activiy, each Pariy sy dowa that the judicial authorities may order
e recovery of ot ox i mmmn O Gamages, which may s pre-csabls

4 Each Pany shall'provide tet by il (42: copetn] e, ecep
exceplon cirmg e | ecuity does not allow this), shal have the authority to

ocestings [USY  conciming copyight o e
e nitogomnt. pmm mﬁu\gcmcm (CaniNZ: pars—iningemsen), or rademark

e ngoment. o e sevaing e (S Aot ] e
gt by the losng pary of INZ: sppopite | cout [(BU: rasosbe 100
soportonsze| EU/CAN/NZ: s or e Evh by [USItal] o o] e
Srovide ot s 1053:Judicil INZ: cormpete] autoris, [US/Can/Mor XN s

a propery
uld b
(S

acting wihth athorizationorconsent of the Party.|
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inexcepiona crmsancs] (B, s iy docs okl i), [0S CoAutor
{US/Aus/Mor: at least }in proceedings concerning copyright or relted rights inffingement
o wilfl rademark counttloting) shal hve e < oy o cris, WCIAWNT. o
sppopitecseTMX. i appropate s, s o rovailn gty b i pyment
e losng, pany of [US. reasonalelINZ: appropeat] itorney's s (US/Aus/Mor
Pber, eac oy soll provid ht . i mabories, s e et
cicumstances, shal bave the authority 10" order, at the conclusion of civil judicial
prcediags concmig paen infngeman, it the prvulng pury sl be i

e osing party of reasonable afforaeys” fees J(Mor cuid be lef o, the
onabl v of e o]IEU Further;escy

e julge who deternize 1

reasonablo-attoreys-fees

Arnicie2.3: Ommn Rewsorss.

[USs At least] [Can: At-isatith rspeet to goods ghat hve-been found 10 be
[US/AwICanSingKorINZ: piacd o o] WEUMX. finging o bl

1, [EU/Can/NZ: recalled or defintiv
except in exceptional circumstances, [Can:
compensation of any sort. o

2. Fach Pany hall frtherprovidbatisudicial authoris shall v the oty to
order that materils and implements (JICan/E: the predominaat wse of

[US/AusNZ: tha bave been usci] - it or cesion

of [J/MX/EU: iniingios {MX: of IP}] [US/Aus/Can/Sing:

i ot o sl gt or todee ]l b it com
any o, [USIEUINIX: rtg s rompi)[Ca it e el N ftied

o m vt holde) U ", in exceptionsl 1

[Aus

sucha
mannes ss o minimize the risks g mfnngcmcn\s.

Reguest clarlfication of “mansfocture” relaive 1o “creation” in the contest of this

regd o countertt ndmked gods the simpl renovl of e trademark
affixed shall not be suficient (J/Aus/Can/MX:, other than in exceptional cases,]
b vcmul the release of goods into the channels of commerce.

. INZ: Delete paragraph 3.]

|4, EU: The (NZ: Each Party shal further provide that ts) [EUMNZ: judicil authorites
shall (NZ: have the authorty t0}EU/NZ: orde that those measuros be caried out at the

" under the g
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Comments in Green; Ad

unless particular ked for not doing s0.]

[5.  {BU/Can: In ordering those measures, the judicial authorities) (NZ: Each Party shall
frther provide that s judicial authority in ordering these measares) EU/Can/NZ: e
into account the need

remadis ordered s well 4 e nerest of i pris ]

ARticis 24; - TrORATION RELATED T0 INmRivceviNt

JEU: Vo i to o oty provisions which i puictn, o e
proteciion of confidentiality of iaformation s e pro: g g‘?ﬂ.
Party shall provide that i ciil judicial procecings ¢ m..m...g he enfnw:!n
intellectual property rights)[Can: copyright or related rights and trademarks},its Judicial
authorities shall have the authority upon a jusiified request of the right bolder, (o order the
infiinger (0 provide, [USAY: for the purpose of collecting evidence] [EU:
eidencel{Mor: it e rimevork o messussof o i esigaiol any
[Can: elevar] information [EU: information on the origin and o he
iningin goods or ervices on acommecil sl [ i (e o prscribed i 15 aplable
o]t he infringr s or controls, [JCAWEUMX: where
Spprnrats] o e g bldr o to e el et my nclude
information regarding any person or per lin any aspect of the infringement and
segading the means o producion o sttt hamel 8 such goods or services,
ing of third ditrbuton of the
ingig goodsor st o their channcls o dsribution. [Gan For grester dr
prosision does not apply o the exteit dut i wodld conflic with common la or \Lﬁuuuxy
5, such s logal wuts)rmnl rivilese]

{Aasz: Suppat et o Al el
DX it
il 193 i £

tes, s stipuluned

Arnicin 25 ProvisioNis Missures

IX. EU; Back Pty Shall provide that s judicial authorites shail heve the authority, st
Uhe requtof h dgpa, o e an routory nuncion e nded to prevent
imminent iafringement of s intelectual property right. An interiocutory infunction may also

bejssued, undet the same condisions, against an interm cdmy whose services are being used
h;, a hirdp gy o nfinge an intellectual property gl Each Party shall also provide that

pravisional measures may be issued, even Before the commencement of proceedings on the
nehiay > presorve relevan evidenca the alleged infringement. Such measures
may include inter alia tho detailed description, the taking of samples or the physical seizure
of documents or of the infringing goods

Orriont 1. US/EUSSing: Each Party shall provide that ts judicial autho
expeditously on requests or provisional measures inauita alera parte] [Sing: and-shll

S/EU: , and shall endeavor to make 2 decision on such requests {US: within ten days)
(Ell ithout delay) (MX: within twerty days), except in exceptional cases.
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Ormow2 [1. J: Each Party shall ensure that, where proceedings for provisional measures
are conducted inaudita altera parte, the {3 judicial}(MX: competent} authorities shall
the e 1 1

Ormos 3 [1. CnnlAnx/KorINl Each Puys i dall st on ruess o
{Can/Aus: reliet visions es) inaudia aliera parte (Can: without
undue delay) (Kor/Alu/NZ gxpgdmeusly) " acsondancs with th Pary ucical s ]

2. [USHINZMX: In civil (USIT: mdlcm\)(NZ o dninisraive) procstngs (MK
or administrative_remedios) concerni ated_rights ‘infringement and
trademark i

i et ol st sal v o sty oot [Cln/Nme\ Sptopriste
cases,] the seizure or other taking info custody of suspected infringing gdods, materials, and
us/Can/

inplmerts vt et of igement U mz?&% i enst o tadermark
foe i
oot st o

5
sthory 10 requie the Bxprbvisonl measirs 1o provide. any
reasonably available ey dcnc= in mdn 10 satisfy. themselves with a sufficient degree of
oty ot the plini' rght is eing fainged o hat suc Iningoment s iminen,
S el e e ety o i s e
(EUICan:courng compeosaion for &

Ech Py sl roide i 1 [usx;v%u AR, cospten) suthries bave the

dice
Ko o e 0 sy s ond 0 provent sbus, (US/
3 and 50 5 ot 10 unrasobly GeF recouse 1o such procedurs] [Can: 4nd-—9-05ro-4e
unreasonsbly-deter-rocous Srprecesenee]

INZ: Delee s paragrple]

[ EUCan: Exch
paragaphs I md"nnm‘m&wm s
defendan, if B il
deternined, sty i of  Pary 0 pemit o wilin perd
igeing 0 woriing days o 31 cleerday,procecings Jouing o1 dcion.co m
et o the case before the compesent juicial ahority 1 Com: procesdingsleading
i on the merts fth csebeore e ompetnt ol iy, e w3

e judicial of a Party so permit or
Within 2 period not exceeding 20 wnrkmg days or 31 calendar days.)]

Fbarty shall ensure th b eisoral mesmresrfred
we o cepeacs
tobe

INZ: Delete this paragraph.]
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Section 2: Border Measures

Border Measures'Japan: ' [Aus/NZ: *|

Orrion 1 [Awricis 2.x: EU: Scops or e Bogoe Msssusss

LA o et ke i b sciasty e s b
when goods are suspectod of infinging intelcctual prop within the mcaning of
sgreement, whe they are imporied, expasted, orin-ransi.

2 g 3 E ual ploperty
sl meus ging any of the intellectual property i s S, with

e o undisclosed i o

cepti
ucmw.ru cirauits.] s

Where  tavlr's pesonlbagengscomains s of St comnircial
natore within the ay-ioe here gre ng material indications to
St e oo ot o comperci oo, e Parfky it v ch

ods or Pt of such Goods, otsidethe scope of i, sion].

Musssss]

IuCufSag 1 e mvelrs e geescomtas gk gotsor
e sithin the |

P on\l’erc mumgln materials or tradormark goods

theroare o materil ndications fp sugies{tho goods re par of commercil

ney somsidr ueh 00 250 oublAe Shope of e Agteemert |

e sentn smell consignments) and
Parties

s 1 e Pyt e pplicion ot he prons s St

oot of poigoneca o aaage.he

aty shal ke tha sy of o0ds bl for such excluson hll b ed 0
he i, g WY s avabe s ]

1o apps tis setion o amy goods infinge an intllectal
Pary]

which meansany

etween the sgn and the trademark]
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Oriox 3 [Can/NZ/US: Where a traveler’s personal baggage contains goods of a non-
ommercial nat atributabi per

and
traffic, each

‘Party may consider that such goods are outside the scope of this section |

AxTiE 2.6: Armuicatioy oy RiGiT HoLos

L o Py hll provide (US: posedrs s mesars T impor
Aus/Can/SingINZ: au vy pvideprostores o] expors [USINE/Mor, s - e}
[Mor/Sing/Kor: - transi] [Aus., (‘mlmm.ramund rosliped 1) gmens [EU for

authortes o suspend relcase  [CH: at least in cases] vfsuspmod counterti rademick
de), and [BUMX.

intellectusl property right/Si

circulation.

s sty rs: ofth horied w or copyrighs

[MX: Jo Mexicn, Cus
5,148 and 149 of e Customs

industrial propety rights infringemens as estab

Taw]

XX. [Mor: Each Pty inay

circumstangés]

[Sing: ftete e foornre 1 on eease of o]

Scction e invoked.
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would ot

N2 conmant

u.vmu

b 11 sl

reqummg (US/Jhe] (X the] prcced\m! described in paragraph 1 to provide adequate.

DX s i) evidence sty hemsves . usderthelaw o [USI:
Aus, widing

h

i be used
in paragraph 1.] [Sing/

proedines-described-in-paragraph--]

Each Party shall provide [USAY thatthe application 1o sdspend the release of goods
sl (I s i sesied b i oker ply 0 (USA, gt ey
of. it e

b
o to surpond  rolease b sispec

[Aux/an/Nz for appli
il custo and
N «hmmuxn] fora pecod ofnt st Ong v rom e date Mipphcmcn, Nz
st otherswiss spsified by the righis kokfer] or the period that the relevant article
protected by copynght u
(s /NZISin ding &

ringing & md ™
ble to

fer this Sectio
Shecic spficator
application

nY‘m ey
siprirts of «xswﬂen o
:}M, Seod of lime {CanNE: e o o s
Apicead, or e prod G e

ek Wiraton s vald nder e o o e Pty proving b
\M\F§ ign, whichever is short

the date
SEEe el
‘meassres urder

[CamINZ: Patics iay provide that an application may be adin
Voided for cause, p

ssatively suspended o

et he pplicnt s bsedtheproces by, or c.nmplﬁ, knowmg\y pm.w Bisoor
iledig intormt
‘measures.]

Defiiton of ‘county
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[Sing: Fach Pany sl provid or it ans of s llowing. ) ppliatos 0 spend he
Telase of suspected nfinging goods st spply 1o all customs offics i s teritory and

remain applcable to multipl shipments for a period of not less than one year o t et
of application, or the period that the elevant erticle is protected by copyright or the relevant
trademark registration is valid under the laws of the party providing border measures under
this Section, whichever is shorter:  or

(i)
infringing goods that remain applicable for a period of not less than 60 days from the date of

applications to suspend the release of particular specified shipments of suspected

application, or the period that the relevast article is protected by copyright or the relevant
trademark registration is valid under the laws of the party providing border i

this Section, whichever is shorter.]

o s words b0 bergaie
easres”. f
Replace “poinssof enny to 1o “customs ports”
[Aus/NZ/Can/Sing/EU: 3. Each Paty shall permit right fiafders to
athoric e n aking border mensies provi

Section y may
supply any such information ]

(A, In i el ot i Sogtibirof Chpter 2. Austraiia, Canads and

pis is 10 demonsivaie flo b

e ot st gy mmw lpicate ariicles i the final agroement. For
example ‘Canada and Nz Begland can support this EU Arfcle 2.6.3, o

e
SepeS roponed s gt i

4 (s The][AuxIC:n/Sﬁlg/NZ ey sl i s ] competen
A P

make kmow to]
i [US/J: they shall
the period. g i
[ hall also make
information in the application that
i iach Pary may
"o ot compeent o formation kocia 10 an applcunt

vough pblicarion

[Aus/EU. e right-holder shall ot be charged a fe to cover the admiristration
o oo by & pmccmng of the application.]

5. Each Party may also provide procedures [US/J/Sing: for impor, {Sing: and) export
{us., sandi 10 import; 3

12
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sransi-shipment [by which right holders may request the competent authoritis to suspend
release of goods suspected of nfringing other intelectual property rghts.
/Can/NZ Delete paragraph, already covered.]

Axncts 2.7 Ex-Ommcio Acion

Each Party [NZ: may] [US/J: shall provide that it customs authorities may act upon
e own intitive, o suspend the release of [USIJ: suspected (Sing: infrinyiny counterfeit
{USI3: or confusingly similar} {Can/Aus/Kor/Mor/Sing:-or enfusing:similar}- trademirk
oods or suspected piratedcopyright goods IMXIPR nfingin zocl] with respeet®
impore, [US: expored)[Can: npored] [0S or S or -] e
including [USAJ: suspected [Sing: nterfeit (USI): or confusingly, 5umlz(}

MX: PR orlogated in f
rade zones [EU: zoods suspectod of infinging an inellectual propery.sight]: [TP/Aus/Can/
NelSing; Bch Py U, sl AuCanSingI: s shall endeayor t] provide s

this- Articl in espect of
oo CamiSing/NE: ponat ] i (Ao, ot i and rasshippec] goods
that are [USA: suspected courterfit (JP/NZ: or confusingly smildr)

ted pirated

copyright goods ] [MX IPR iaftinging suos]

2 Bach Party may also provide that it'Gusonis authorities may act, upon their own
iniaiv,tosuspend the rlese of grmds suspected of infringing other intellectual property

R covered

n Mexico, the Mesican Crsidis. L o
e he elecse, importaton o, Speriaion of goods
prpertyrght] v

s et provisin]

o esablsh /)m Custams acts o ffcio 10
weliectucl

ercus 2.8: Provisioy of Inroibesrios most Rion
(BU: hove wua,w:m/.( 2.6 (Application vt holders]

s, Wik st (tothe procedures descibed in Aricles 2.6 nd 2.7, each]
I

Fach] Party sha e in glce proc s
i l ppl
o i Can/Sing/NZ: it ¥ dint
information] to assit them i for under this Section. Each
Party may i supply any such

information.

X Customs s per Aricle 1, stparagraph LI of the It Regulations of SAT b
larations, notices, data,
‘goods]

documents, he

ARricis 29: Secunrry on EGUIVALENT AssuRaNCE.
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Each Party shall p it shall o
Article d

the
Fach Party shall provide that such security or
equivalent assurance il unreasonably deter recourse to these procedures. Each Party
‘may provide that such security may be in the form of a bond conditioned to hold the
& < 4

the goods in i "
{USaor wnfusin\gly lar} (C: /Kor
q Els,
Linfinge i v by his st )
Can/NZ:Cnly in A"(ccplmm\ mwmm.; may'a h 5] [Sing/NZ: Orly p.rwmw"’"
judiciol it a defendant or other securit, (0 obtain

rder imay @ Parly] permi
possession a(suxpwad ot (53 ot ) [Can/Aus/KR/Mor/Sing:

[Mor: Dufine other forms of securss ]

M 11 gt 1o ald g "o Kl G st o et ¢ n
Compliance wi e sl Propery Law s Gl agans scarity depost)
e the approval uf his ariicle wifl med an amenddient  the iaw for the deleion of the
provision,

Castoms 5 not the ety cushori i

s, the competent s IMPL

[BUIAWS/CanINZ: Aricls XX: Disclosiy

With  viow 1o establishie Wi a imselletual property i

e oo aw snd o vith ol proviions o e p

sccrecy J and adinistrative sonfi

I inform the T Golder ofhe

o consiygs, and provide 1o the
gt . ko, i <oaey

e Compoiet m».wm
wa et he

vt hlder  desaipion o goods, the
of orgin ad e gndgdlessesof poducers ot ool

g
1St peas ol o st 1 0 b red i e 2.15]

Axnicis 2, 10 Dersmnsanon s To InramoeweT

Each Party shall provid

‘may] [US/J:will] determine, whether upon request o on their own initiative vithin a
rasonaleparo o s s he niaion fthe procstus decribdunder Avice 26 o
USINZ/

o ]

AusNCan:

) Nothing
Fintellectualproperty
"
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[Aus/Can:
o, 16, whether camor compel a decson e tvsretan o Coad's ol
m]

systen.

[Kor: Include “
authorities includes judlicial authorities /

MX: Customs is not

Asmeie2.11: Revepms

1. Bach Purysall [Aus/Can/SingINZ ke i poceprocodye
competent authorites insy) provide that goods [Aus/Sing/Can: in B
thathov ben [USI: ofited (NZ tohe ) a nfiging) f h\‘fuwﬂn

e e e 30 bl e dgsuw:d, oot agpion, crcumitioos

2. ach Party shall authorize it competent euthries & impose penalies
[Aus/Can/Sing, NZ: or provide senedics]in connection with the importaton [USA: and
exportation] (Can/Sing/NZ: o under

achiparty s conpetent
i of this Aticle i respect of the

Article 2. i [Si
authoris ity as the foregoing prgyis
exportiior i

(Can: Zecer s
T oo L

: Even though Custorns ot e auilorisy fo impos:
degencra
Jor suspending the patters, i the case of
subparagraph 1V pftle tips:

Onth ol Cusions i ot the compesert a1y size and deses nfirging
‘goodsunce i ask
s i sehich they are ransported.]

3. [USA: No] [Aus/Sing/Can: Sulject o urfer cistorns pro
[USA: infr

odures, 0] Party may
ing] [Can: infinging]

n she custody of en found

v comptent authority on IPR infringements. Howeser, Cusioms
i it ittorney's Genered Qfffce and ML,

Asticle 2.10]
of commerce] [US/J:free circulation], [Aus/Sing/Can: or] exported, [USIJ: or subject to
other [Can: i

gt nd the aforcement of L i general

ot
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cxeplonal iroumsances, In rgerd o counet trademark goods, the simple removal of
affixed

other than in exceptional (A
cases)] to permit the ok o goodmm the channels of commerce.

Arricis2.12: Fss [Can/Aus: pessre s Awrics.]

L Each Pany shall s [xu:
J: merchandise] [Can: merhandise)] storage fec, or destruction oo o be assessed [Aus {;,n{,
S, St ] m comectin it proceure desroed n s Setion

sl no be [Aus/Can/Sing/NZ: wscd 1]

[USIY: allocated in a manner orset at an amount.
or ][Can: -5

[MX: 1 should he assssed o casi recovery hasis. §
i Tue A A1) concessic i i
goods 7 e

s hrough contrdcis beigen Jmé»ld\ub s,

area

aeas; dercor, ey of s
!

are deposited inthe fiscal arec.|

2 e any shll provide I he compilen. }a»m.u have made o determination

under Aricie 2 e

vight] Aus, Can'Ss i caures e mads
e bl for paymen

patagrzph
S th right holder
provided undes s Section].

with the exe

i

[EU: Dele pregraph 2]
;e oo gl g kceprions should

be availabie,]

=

5 Gces", it s suggested 10 rovi she scope and objectse of the
i rugard to the rght holder obligations for paying a fee for the
goods

I 5
it regae o A
provision, paticuiory
destedegio of the iiegal

Axtita 2)3: Discuosuns or BromuaTon

(Sin clo 2,10
that the suspected infringing goods i mm\laclul.\ property e b Pxny sal gant
e right holder of th

of the consigror,the imp quanti ion]

[Us/: 2/Can: detained i guodx, T

NZ/Can/Mor: and i i ining t0]

privacy 1A ion,] the competent

authoriy shall ig [MX: and his 30
16
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e 5] ds” of [USA: confscaion][AusINZICan:sch dtnton o e, o stan

- tim, the names and addresses of the consignor, importer, exporter, o consignee, and
pmvm to the right r.ummdmnmm of the goods, [Sing: and] the quanity of the good.\
[Sing

nformation ity may, in addition, addresss of
rter] and if known, the country of origin and. the.
goods.

[EU: v shis articie ofer the Article 29]

[Sing: Delete
holder within 30 days of confiscarion, or at an carler ime, o
comsgror, imporier, exparier. or consignee, and provide 0 the right Joider a distmpllen of
{re ot ucnilty of the sooss e o the coy of origin and e g
add b

ses of procedres of the goods

s sugested o review the scope of A

Federat Law an Transsesrcy and Acces fo Governental Publi Iforaciion since
information ot hat conll

AT s resofudd pé Artcte 69 of the

Foderal Code]

e the gl ©
e an it propeey dight ro st
mm; Rt offoe and are seessed or o s s

deroedby {Slag:
taken to detain then

T m«w\;‘yaw sl v e il sy e s e
in the sitions mages suffrod by ot o the
* p‘cwn’cr‘ for by the law of the l’av') in w‘“m the
e s ncureed |

rmation Exchange betsveon Custoras Ausharities

itk goods
mu, ot e cxporing
The

ustoms sty of s imporing pary scizes
pisti gdods to be fporied.the pary inay request th custons
party 0 ake proper messure e aoods conc

by the

shall
customs authority of the requested party.]

(IP: Including “in accordance with national legisations and relevant international
agreements/arrangements”]

7 For puposes of this Aricle,“days” shall mean “business days™
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[US: This articte 1 Ce
Enforcement Practices Section]

prx:

Section 3: Criminal Enforcement

[Can: EU proposed for this
chapter when the text is next discussed]

Asncis 214: - Crnas Oprgss

Each Party shall poy
cases of willful trademark mumcrfulmg TOINE, {NZ: and) trademark nriogemin
by confusingly s trademark sonds] o copyriht o rlatedrights pifcy oa,

e il copyright or rltedfigts pracy on a ommercal scalé

incudes] —
15D i, OFFENCESCRANAL ITNGEMENTS
1a TRADI INTERFEITING, COPYRIGHT AND'RELATED RIGHTS

AL oN A COMMERCIAL S

Fach sy shall rovid fox o] p.m..ummmg‘ s s
s comrtiing and opyih o o s pircs(1) o s commercial
o el fos e s oy
condanc with s rtonal o¥gaions. |

JAUIS, MX, CAN: Reirsce t0 “corgesiiil shilggbrsierark goods ™ througions s Secion
ot e deleted]

e 1 A 5)

i
{LAN hﬂmumn/ relased s i e provided i Chptr O, Section B Gereral

- 2141, Jom
o ¢ commeretal sl icces. .. 0 " private fraciad gain’, and
G,

et righd

i ol
i
APty may
comph
distiysion
ORGP s s eons o i
s, z
fcay,
e phrase "o commarcil scale” afe “Bach Pty shll rat vl imporiaton™
= Delt or expotion”.
i Opion US i sntnce beinning vith:“A Partymay conply..*]
2 el “xporiaion”]
Negotiator's Note: Defnitons o and m
ad
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entrs footrote 2]
X Delete s define “ within the text]

@  signi i ights i that have no direct
orindirect motivation of financil gain; and

o e il 0, ., money Y g holdrs

T corcpt frarcil
e i o/ 1 el

i

() wilful copyright or relate rights infringements for purposes nmm}}
advantage or[USA: private] [Aus/NZ: private] financial gain et

2
Ormox 1
[J/MX: Each Party shall e for e

in cases of witlfil mymmwnm\ and 1‘Lv17.:i1u 'J i

trsde} condicted on. commercil scal oflbels, 0 which

annot e disingaihed 1 s essntial aspects o a trade

o o ar i, 1 o vhh gl e ch & adear)
lied, and which are.

ciminal procedures and.pen me?nsx applied
i scof

inendd tobe used o it the goods o s
or goods or services confusingly Silar to
e sonfoigiy it o

MOR

poratinar
ion 1]

K
L he oet: 4 P By o
e g s prvisign wt,m'nﬂxlm.

sia
e 0 be futher o]
TAS: Conbern thit e scopt of “vaffiking i progased 1o iclcde imports.]

Lt e i of o cingly similar 05
v il 0 s s o servoo ]

aadenart” and

e o s s s "
toricls.

N gt Option 1]
o5t

disttbacton, commercializarion

fancial gabn”, “sigrifcent

crmes u s g o dfn e s “conorcll ol
il

pete francial gan amog ohrs]

Ormiox 2
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EU: 1b. TRAFFICKING/IMPORTATION AND DOMESTIC USE N THE COURSE OF
TRADE OF/ IN COUNTERFEIT/ ILLICIT LABEL

‘Each Party shall provide for criminal procedures and penalties to be applied in cases of
il d cial scale of labels,

M 1w 4 [CAN: whichis
Bntonioor e o dimgumhed fom s wademark egisterd n s teritory, and

(i wich ao e 0 b used o it o goodsx(sarvices) wich ae detialao
goodsor (services) for which the trademark is regisered. ] . .

aall proide o
mcrtin oo relatad s 5 in cases

of know cking i

it labels effixed to, enclosise,
e o, cncose, o accorspany e o

apl

@
@

ogram,
3 of a comy

Gy ork,

@

o1 designed 0 iz

]

© il label mmuu ("wmmmc‘n«.wnmn‘
enclose npl e in subparaguap!

he type de

st even i the csoes reate i “counle
o coppright
o

e ) e con
otk dicsmentte” i cprssd e
e

i "l
ok st ot may e A

Z abe,
:;,m be punisable.]
emarks 1 projectd rder Opton US]
1cm Delete pion US, inciuding o
et Opror: ¢
3. 'Each Party shall provide for criminal pr penalies tobe applied [J.in
e jth ts laws and regulations,] .m;u..ywsonm
the hol P related rights n i work,
,
.
oy ‘phonorecord. or work
2
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knowingly [US: uses an audiovisual mmrdmg device to transmit or make] [J: makes] a copy
of [J:, ‘wrk, or any p
other audiovisual work.

thereof,
pl:\un ‘exhibition facility open to the public.

[AUS, CI, NZ: This Avicle shouid be deleted,
MK The term “knowingly” should be deleted, and the erm “ransmit” shoild be larified.

s suct as e way or place (moiton picture exiubition aciiy open 38 ds

=
bl

- 1o delete the wording “rovingly” i -
audinsul vork i fnancio gain . a

s act ]

[can:
Deite S, uses s sl recordin dev
Delee 2 “iransmits 0 ke pdlc’

¢ o st o

& ovingly” W70

Axmiciz 2.15: Canamal Linmry ano Pexacmies

the infringer ™

[EU: ARTICLE 2, LIABILTY, PENALTIES AND SANCTIONS
Ta. LIABILITY OF LEGAL PERSONS

() By s s sy e s, st i s
prnces, e Ty o ogl parsons for th offeces refeeed o A
Fiysons mm s o i of g pesons iy e el
or ol

(i -Soch ity shal bewithot prefdice o the criminal il of the paturel persovs
wjo havegomited the criminal offences

BISCITING, AIDING AND ABETTING

pyotisions of thissection shall apply o nciing, siding and abeting he off

referred ton Article 1
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e PENALTIES AND SANCTIONS

() For the offences referred to in Artcle 1, each Party shall provide for effecti

proportontead dissivepelics. The il penlties shall ncude mprisonment
s. (1)

and monetary fi
for the courts

0
a possibilty 1o impose both penales in parallel.

(@) Torlegal pronsheld sl unde Al 2, xch sy shall provide for effective,,
proportionsie and disstasive sanctions, including monetary sanctions.

Ormox 1 [US/: Asrictz 2.16: ‘Stz Forssmne, axp DesTRucTion

Further to Article 2.14.1, each Party shall provide:

®
auth
similar d zocds] or pir an umplcmemx
used in any
and [AUS: at least for Fenses] any [J*
obtained, directly or mdmx:ﬂy, through the mﬁmgmg ﬂmvny’ Each Party mu pm‘de i

o long as they

fal within specified categories in the relevant ordef "

X o o

aucton, herefre
- e "eo mww,vnr,;nulcmmkg:fr"]

gl Pary
s, o el s ecesry o alosdi urambigoss

20 wm,,w i include “comperent aushortes
imiar adenari gocds”]

pucpuses of

(6, [AUSICAN: st s o srious ofences] tha s udiial autbries skall ke the

tained,
ity ot decty, trough tho fringing sctiviy and
gy
ough s i iy
o
ringing sy
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thatis judicial N: have the.
authority to] [US: , except in exceptional cases] order

() the forfeiture [NZ: to theright holder] and [NZ: and or] destruction of
all wwuufnt trademark goods WOV confusingly imiar vademrk
ods [US, ant

Counterfei mark] and

Jisingls svsier tmark

@]

MEX: e Optin

(i) the forfzuure [NZ mﬂwnm holder or] [J/AUS: and]

[US/K N ion of materials and m:gl:maua at

have! been [CAN pmd\)’nmmuly] used in the uunun ofon
Confusingly si or

pirated copyright goods. [Can: In considerif such . et

For roporionality between th seriousness of the infingement and the

romedits ordered s wel s th interests of e tird putes will be

takenngo aceount ]

od Arice 2. of innocent hird-

[KOR:
poriy awners]

MEX. delete Cption | “confisingly strlar o
[vcH
trademark goods}, and pirated w,,w;%
subpacagraph(i) shall i ot dest
utae the charnel of conmerge]

 Pasty shall cnare that the comneieit trdémar goods, (3 confusogly silar
Suuﬁvhmvamn Tortsied under
g

caph, be disposed of

[CAN, NZ, KOR: Dot Optign 51,

Bach aryshall otherprévidhat (N ay) e [USI) and] [NZ: or] destruction
x i Kind ]

CONEISCATION AND

o2 (EU < AR 1 3, SEIZURE, FORFEITURE
DESTRUETION

vl 1, xc Pary shl
B the s docar
goor{‘m,, ht 4 1y an
mission of the alleged e neamentary eadence ekt a
‘any assels derived from, or obtained directly or indizeatly through i ....w activity.

(i) Each Party shal, i  preequisie for such an order, according to s ationallaw, i the
s 5 : |

o seizure in more detail than necessary to allow ther identification forthe purpose of the
seizure
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3b. FORFE
0 Fox e uﬂ‘n\czs referred (0in yies | each Pary shall provid tat i competent
1

ulmxwlals d implements
[pndm‘\lmmly] (1) used in the creation of counterfeit tradem
copyrgh o nh; S el ot epne ey o ety mmugn the
inging acti
(17 Tt poiion of he M Sates of EU o e inclusiondeeton inthe et ofthis word
s sifl nder examination.

(i) Each Party shall ensue «
oods that I h shall
oyt ovtie b et o conmecs, ....ac. i condhion it the ‘0o aro ot
dangerous for the health and security of per

Each Party shall f i
Subparagragh ol ccur ot compensaion of sny i of th defndsrt

ins judicial uthorites hiYe (e auibority 10 order the.
o value of whichortespoids o thet of such assets derived
s tioughthe g sy

(iv) Each Party may provide &
coufiscation forfeitare e
Srom or obtained directly or indirect

Arricus 2.17: Ex Ormacio Canaas, ENFORCEMENT

ach ary sl provide that 6 ICHUMXINE compeen] i ey ctupon
o]l

il offenses descrbed i [Secions 3 and 41

their
US/CH: legal action] with respect to the i

2 Off o imnid,
e wits "natonl las]

ritaon o i st s mpornt 0
 Law, IPR crines are riiated

. ;;km‘s €15 RIGHTS OF THE DEFENDANT A THIRD PARTIES
any sha vt the rights of the defendants and third parties shall be duly

p'o(ea’d and Euvranmd 1

Section 4: Special Measures Related to Technological Enforcement Means and the
Internet

[US/AUS : Axmciz [2.17) {MX:2.18):  Exvorcmant Procepuses » T Diomal
Exvmowet

[CAN: 4 ith dispar tle and
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" o, 5 PR

section]
9 The

L. Py hll nur it snforcsment o, tho et st forts e il

i ‘Agreemer it lawsoasto
et an st o [0S et (AUS

B eI U: oot property b nngement whic

‘means of the Intemet][EU: in the digital ynvlrunm-:\\t] including [US: expeditious remedml

[ el poven S g sl consiutea deer

tedies shall also be fair by o]

(CH: Switzerland understands that in Paza. 1 the terms “expeditiouss
language vsed in Artcle 41 of-rc’lkll‘%Agu_mnn\rLLm aco sisional
measites pr:ln‘r( ary/interlocutory injincrions) available wnder e comidered
qualifying s “expeditious remedies” under this provision.

CAN ek cfsion o hescp o g’ (A by consct with by
vival and Civil Enforcemen: Chapters). This halds fori pstances of “reated in
this setion]

[9: Japan supports overall concept of Paragraph | iowever, it shovid b pord thes

infingementof et prorery i ottershantodemark, copyright or relted rights
niernes “Thas, inftisgement which takes place by means of

Fageinark asd copyriaht or elated rigt

n the
vt syl ot b e 10 gt

t comment on the 9 Co i3, Seion 1l Enloeens 00
inal Fnfurésment’. Asgaggestion is 1o move these provisions into ‘Chagter 1,
e Reveemnt. Dires rfirencs 1o TRI

Without prfilics Tothe rights iitation, exceptions,or efenses o ({1
wrhmgu! desin, rademark and}{US. copyright or related rights} I[EU xmelhcm.«l ’mvyxﬂ)
itslaw, i
gt cach Pary [US:conirmsthar) (CH sl provide o) [USA: el romedies (1))
ule amiistiive, mw orperat Vo, wall o aions, ccepions, or defen
such

spect
systenif cases ofthird party lability™ for [{J: pateat, industrial design, rademark and}(US:
system)

F “civil e
of these]
dirced to promat
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copyrghtor eaed igts) U: illctul propetyrighs nfingement.™

(3: Japan basically supports Paragraph 2 but would ke to confim or propose the matters
low,

bel
2 il remedies...-are available” will be Implcmzn\bd ifa Py at et mkes vl
s dunages o inoncions Intber a Pasty is not obliged to make
iamages and injunctions availabl
a Inﬁmgemm ofrgns wp.um, mduxm‘ design and rademmark by hird partesis as0 8

peragea 2 5h i 1 b roed tothe Civl Enforcenent Sesion, the question

i ahoud b focated n he Gl Enromest oo ot v ol

considnd gnce e oniginl S proposl rfers 1o copyright or related ights Wl (¢
cement Sectios basically st ot i s scope. | "

3 [US:Ewch d pntes,
cding onin snvics providers ™ o cngain incopright or el ity nngemen
Each Party alo recognizes that i caton of

Further, .
Cpedomarce
ety i W_gm . P
a:W.xm<m~uM.@. ]
r—
s
N,
i fathrcaicnion]
ootk et i gt fo et ]
0T nekeences Q@yisvsily e
. oo s ot Sowove,
i oy
s,
e s o
(s
i gt
e on o Chair Two v eang completon
L
neesary b
26
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limitations, exceptions, and

defense in the igtal enironment may present barirs o the coromic growth of, and
opportunities in, dlectronic commerce. Acwrdmgjy in order to facilitate the continued
whiedso

N i et e ) 9 o s
el xn Pty [US B0 CB:
[

lsily o 1P culd st baraive el of protection gmmeﬂ b the

nal T
Borssert s o ebto Pie s ot o o, AT
obliging them 10 do 0.]

“The second and third seatences of
be more sppropriate in the agreement’s i [)mu\kmvi

se preambuiar languigd Whith would

173 the words “in arder 1o Jactlidse. the contimed
suging m providing informatioypsernies online* provide
3 which sppewns o g be\onﬂ the general aim of ACTA &

ems el ights.]

In the third sentence of Article
development of an industry eng
interpretive gloss on Aicle 2

provide a frameseork

the en

tof

Y

of the
Agroement o  plfical declaration t be made erfangos

EU: et and nove the second and thid e

o) $: scope of civil EU:
on the abilty of onhni s s L0t o g st
ocaurby

N
¥ Forpurposes of s Al anline sefvice provider and provider meana providerofoline srvicesor
s ey

agi
i

Pranidiag scope b “modifcaton” ]

INZ: s i sheler the deintion f .

st 0 cossder frber et hi foaloo I aceptbie ]

“[EU:

provider's conduc is ne nfinging o any athr defense
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O ot kil proceses (US 10 ]
[MX: Define automatic technical processe
@ e o ol e prodrs wer s b nodireces ot

mmv.derdoesmmm the materia, US: end[EV: o)

@
[EU: the orags ofnformaon rovided by the recipiet of he
S o th et of e rsipintof h s
when i i) and i), th provider dos ot haveaéial
facts or m

which infringing actvity is apparent; and

[EU:
(0 the oline servie providrs act r){ptdmmxdy in ,mum. ity l‘vphmblﬁ Taw, to

knowledge of O et vt e the inital
et dbiod]

INZ r: Paraph (96 e undertnd ¢

ar fow the pro
r)nr(‘ rmu lability dﬁhm
explana

s oYy afmaton ocation ol
Fase of information location iools
n of such tools.

such e
xm\ e copright,

Ormiox 1 [US:

(8) on mecting the
Following requiremeft

@) anbuline service provider adopting and reasonably implementing a

matesials protected by copyright or related rights [US: except that no.
Pty 8y condiion s iiaions s g (1) o s e
“Serice provider's moritoringis sevics or afrmatively seeking
inging activ ing)l evcont

L fowindiuing hetinkinging aciviy--seuring], and

Jealsnd does not sapport the inclusion of this cor New Zealand can,
o L lachodon of & proion fimed s preveatng  pay 1 ACTA
e harbours on an online service provider “maniloring s serviees or

Ny

conditioning

w plnats ol o e son
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@) anonline 8
{o mateial or (US: e cg infringement], upon receipt
1US oflegaly sfiiet e o slleged nngencnt [MX. o en

order from a competent authority] and i the absence of a legally
sufficient response from the relevant subscriber ofthe online service

pr
misidentification.

except tha he provisions of i) shll no be applied tothe extent tha the
online ider i iy i

its system or network ]

[CAN: Relationsip is unclear betscesn 2.17.2 (hird party abily) and 2,176 s
eoation oa abili) Sfcaion i pragraph 3 o

ofISPs] o

Ormox2: [EU
Pasagraph 3(s) shall not affe P for a jditial
inocodance with e eris gl sy, e m Kigghrovider © wm\xm.u or
ofs

Fecaduro goveming the romoval o Gebling uf;&g}n formation

e i e i oo il pardlaph 3, the Partes shaf ot impose &
nera moritorig requirement] %,

Ormox3 NS
13:6) i Patyloss o sdop he messores e sbparagraphs ) and (5
Such Party shall €avure that civil remedies to compensate for damages are
bl saiat "y olne srice provdes o does mt m appropriste
Mmeasures such as eeioving or i 5 to material or a
ot gt ngement st b e ony
7 it ety sl ske mears o preventing the

@  thoprovier mens or e  rssosae gronsd 15 O
that the infringement i occurring.

i i Pary sl not impore genrl bligtion o onie s proviers

Haguialty monitor its service or voly seok facts indicating infringing actvicy on a

o oder 2o clam e appicaton o the provision on it deserived in

paiearaph 3() or

3 er. Bach Party shall enable right holders, who have given cffective notifcation to en
oniine service provider of materals that they claim with valid reasons to be infinging
{hercopyight o relied ights, ¢ epediiousy obian from that provide nformation n
the identity of the relevant subscriber.

3 quater. Each Party shall promote the development of mutually supportve relatonships
2
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between online service providers and right holders to deal effectively with patent,
md e desgn, ek and copyigt o elted rights infringement which takes

"y motns of he Tternet, incoding the cncouragemen of esablshin guidelnes
R e scons which ould b aken ]

[ 3 proposed by the US i istent with
Provisional texts shown here are still m\ducxnmm ion
Further, the ISP Act o Japan provid ation on the scope of the ISP’ fabilty
b uu»mmmr,nmwuwun ges only. Thatis,
ofthe injuncton sgos: an ISP and th
e on case by case basis

decide whether the injung

Ps into “conduit,” “hosting.”™,

The 5P Actaf g doss ot ctre 10
ers. Tn additi il liabifites for SPs under
O s echricaly mpossibl for n 15 otk measares fo preveiog e
inomtion, o
) 50 ISP does not know und do
ity s occuring

%
A haverus
ired uder the ISP Act of Japan. However, uu;mng adrgasorabiy inple

pole rtemovig il opon s of ot e taken into consiceration whet
ecide whethe condition (@) or (b) bove et her adiference

of the present ACTA draff i ISP

“Thos, Japan indicates a revisior: o paragraph. The Bie sen

Jzpan to show clearly the diffe w.: st ACTA draf

dded or modified by
nd he 157 Ack o Tapan

Japan would ke . s of
ISP e Bay'snatonal Jaw, gt  the conitons provided n the presen ACTA
text, will be regasded as a pigper implgmentation of this paragraph or nct ]

Ormox 1 3

4 [US: Inimplementing Afticle 11 of the IYIPO Copyright Treaty and Artcle 18 of the
WIPO 7

i Pary sl provide]

I
effective logal

it by
authors, perforiers Mpmdmrs of phonograms [CH: or any other copyright owner o owner
their

nml’ﬁmzd i st o i e pcormancs and phonogas, (US e Py
medies, s nal penaies]

willful conduct

[EU: "'1 that apply o
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@ i " [US: that
controls access to a protested work. pmem..;; or phnmyzm] [EU that

) importation, or service
ot Componant o i, . ket o my 4o 8
producd o the purpose o ireumeningn et echnologial mes; o
that has only a imited commercially significant purpose or us other than
Cirarmventing an efscive tochaological measare ~

E0: 42 Exch Py wtay ploide o messreswhis vonld sfnuen s beaet mgm v
and & <o

1

[CH: Sy proposs!

Ormox2

4. Fach Party shail provide for civil remedies that apply t:

(2) the
machine incorporatingnuch i) ory {n) data storage media or 2
g i untio of crcumnen
e I meaiiee S stored; o
o the provision mrouxn an efectric Mrebmmnnknﬂun tine, of 2

technologieal weasure;

[3: Japas wnderstands that the WIPO Hreagies do not = e Pk o gt
resticion on icumientong ascesygomirol. Thos, making reference (0 the WIPO ratis

The Copprii At 1 e GntbF Compotion Preenon At f g et
imder et condiions (The Copyright
't doss not resrie éarvertion ofsscesa ortrl)
o e Lo o ROT i
o o

g
circumy: ess contro,

A onmporation o circlatonof sevicesfor ciramventonof et co

. access control, and

- cilpinal penaies for cirsumvertion oFsccesscontel or any related acts, such 25

i
eirwork wechanism,
abjctive]

19: Japan nds o considerfrther whethe footnot (31] is scéptale
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maufachuing of o aficing i deviesfor Grumventionof oces conil.
apan

comments
Paragraph 4.

and the larger public inerest, o odeaion reserch and camot proide defsive
pan

Japan would ke to know from the 1S oroihr couriries which adopt  estiction on
circumveniion of ace  theconcrte campl nd dtaa bckground of iy
legislation. That is, amount of harn by circomention of access concrc, o ey
fegal agamntuun.mnvmmmv offaccess cortsol was (e.g shrinkage of by

ajor aciions were ceasod in termis

protestion perspective.). |

(5. Each Party shall provide [US: that a ] [EU: adeqy m;cgm profection against a

offe ] indeps
cnpyngm urrdxlednghu" Turther, [US: each Party may a¢ mmepum.s and lmitations
o ot
antly img lequacy of legal
legal s provide for measures
which would it of certain i

related rights, in accordance with its legislation.

[CH: Switzeslead undersiands thes Pards dbes i rea
nd |
authoss n “comestion w
et of cxcepions and tations s provids an exemprion fom
ctfos: under copyright 23 wel 93

roanypunyto ACTA to cabiish

these.

tho eSSk f their copyrihis”, Switrind; :v'uwd-» o
liability

e pricton of

o ciminal prosecution
such mesures.)

[NZ: The paragraphs fefes o “adequate legal proieciion” 35 swell as remedies, which is
inconsistegt the objgclive of ACTA to establish standeds for the enforcement of intefloctual

T

©[UStare
e e e e

.
(CAN: clarifiation f rtationsip of exceptions 10 acces cotral measures )

Pamgraph .
tchnologiea measure |

 Negotiator's N
i verhiywlins
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property rights and the ACTA discussion paper. In particular, we note that the discussion
paper orly refers to parties providing “remedies against circumvention of technological
i the trfficking of ci »

New Zetlad dos ot supor procion g m mandated against circumvention of TPMS
where the underlying work is not potected by copyright. _In particular, we do not support
Protecion agein Grcumvention of aeces coieel TEMs becduse accsét sonirl 1s ot 4
exclusive right given to copyright owners ]

U o st e conp f the it
bl fx G gt of coprigic
g e s s ) et
Jupun eservs its posiion on . scond smoncs, ol e s oSt o
fong " since e WOUIA ke 5 XA (ose phrses n concton il Puagiopt 1

nce of Peregraph 3, which proy he
ed rights and he ciroumvenion ofcﬂ‘;cnf(’

S e s ot e mvm ate legal

EU:de gt b S
ntene of 8

protection e stence is mes
T prsgaph 421

6. [US: Inimplementing Article 12 of the WIPO Copyright Treaty and Article 19 of the.
WIPO Perfo d Ph B i

T order d d effective legal

remedies to protect[J: elect

) each Pxny stall provide [US: for civil remedies, s weu';s

criminal penalties][EU
informaiion] in appropriste casesof willul [EU:] conduct hatsply o1 peson
performing any of the following acts knowin J: o¢ with respect o civil emedis hiving
Teasonsble grouds o know] that it will induce, ensble, fciitat, o conceal e infingement
of sy copyrihtcr e g Cavernd by tho aticsabove]

(@ to emove aralter any [AUSA/EU: elecronic] right management information”*

e distibute, import for distribution, becadc, commusiat, o ke nvm\nble ©
h ublic (J:wihout Fworks, performances, or p

‘work, performanc, o phonograi;

(0 any numbersor codes tha epresentsuch information,
performa
o
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I that
removed or altered without authoriy.

[EU: 62 Each Party may i by s
() and (b))

[3: The word “electronic” should be inserted before “rights et information” in
concerning RMI to providi g clectronic RMI, aad

the remedis against removing or 2
removing and altering

other acts with the knosvledge of suc

12 fthe WCT and Arics 19 ofh WP st

T shoutd be noted that Avticl
“Contractng Pastes shall provi
il prueni any of s olling s lnovin, o orvith mpe:i o vl

i

haviae
expression Fo &

“The seord “without authority” shoutd be inserted as ¢ is in theaVCT andithe WEPT. )

[, EachParty may i
subparag h
adequacy of legal protection or effectiveness of
that peragraph ]

impair the
temedies againt the ais 4 provided in

gt R extendin b nfrmacon sk

Nz New Zesand doss ot
. the owner of any right i the

& performance, the perfortier of the performa:
g-m formance, or th prodace of a phOSORTE]

ments

i that exceptions e
P :dmum of the

5 Th ket n purograph htongs 1o cor
decionic RMI e pernigbie bt t

we B
< Curran Tres:
\ Inmiowrionas, CoorERATION
N\
pr i chapler i o and in o of
apenaph s sipoltd s fr ACTA's vt would ot b

Asicle 3.1: International Enforcement Cooperation

1 Each Puy rsognines inermatonal [Jenforcemen] [CAN: ndormeni]

protection
intellectual property nghlf) (CAN in order to deal with the increasingly global problem or
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the de n ottt ad it good) (St lys o imporat o n e prtction o
htsJand should be [ xdl
u.wng,.. e m[rll\yng ‘goods orthe location s mnmmmy] oﬁ.h:nghl Holder [J: o*
the nt property right]

2. Tn order to combat [3: intellectual property right infringement, in particular ] [Sing
h I e ) Sing

bt pi : . v 5
Party shall promoe [Si td e, N
measures, ] among the [NZ i
[ed ] (Al : responsible for] dlectual &
i s . Sich
AN: mcasures shalljolide]
mme e enforcament ooperaion il tespee o ciminal ivestigaion o

N iion 1 concesing] CAN: g 1] th ffences covered by tis Aresment and
{J: border measures] [CAN: cooperation et the border, [J: which may. e condo

bilaterally ] (US: anilsterally]. [EU:
] 2 ion of IPR ini detimental to

the ealth and efy. 1 %

3. Each Party [J: shallJ[US: may, consistent with the [J:existing [ AUS/CH/US/MOR:

xising] [US: domestiola a plicy d ) [ intemaina grecmcnts and

undertake]
] [AUS: internation!

L (ED: orese) [

i ki
rmgments o Hich such sy 13 Py JTUS: Each Pary may lsoConduct enorement
e ey o o 1y e emolrl s
e nd priciee, and o Aecodanco wih s domestc o nd plicis.)

b,
[EU: 4 Nothing in this Chatésand Chapter & shall require any Party 10 disclose
information wich wouldbe coitary Lot lavs, coslations, polh s, legel pract
Tudin

idential
o5 and

tochniques, % fidential information for
o would prejudi

imterests of

<o P
pariialar eoterp el

(US4 The vm‘n :nderstand that obligations under this Chapter and Chapter 4 are subject
o the domaStic laws, policies, resonrce aliocation and las enforcement priorities of each

Atticle 3.2: Tnformation Sharing.

L inads fsions of this Agreement,|

[us/
uch rmy [(.v shall}{US: may} promou ﬁum\g or exchanging] [Sing: may, a3 it deems
Iwi IiSing: of

agreed)

35
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(&) information collected by the Party under provisions of Chapter 4, including statstical data
i those elating lysis] (US: fisk

‘management]; and

regulatory measures (J: of the] [CAN: by the] Party [US: related to the protection end
enforcement of intelectual property rights].
[Sing: Delete susparagraph (5]
s,
his purpose,the Partics ;ruu endeavour to establish appropriate modalitis including ¢
holdmg of periodical mestin 5

[Mor: Partes shall endeavor to establish an cbservatory as a ool for collectiig mrg;\mum]

[AUSNZIUS:

this semtence.]

Iis preference
provision widhin ACTA that

le t0 be developed i a separate geiterd] “Transparency”
swonld apply “horizonlally” acrass the Agreemen, rather
b £ 5

2. Each Party shall ensure, as appropriate and mutually agréed, [3: within the limits of {Sing;
Mnal\on:l legstion][US: consisent with s st plicis, J: egl)(US:

. mdapphuhl i3 existing]

g ey men

andapp
authorities have the [J mmy] (US: :ummny](npmvmc thecompetent shoris of sy
other - PartiesUS: Py

essary

sllow) o proper ms

]u\fwrwmenl of intellectual property ights and to pmvcm invsige, ;s

ettt propesy S s 1 AUS: reete o the enooement of ntliectal propety e
I

7 ho bserv s pasiion on dis Aréicleunti e e e ofth obligatons m
3 54 haask been clarified.]

Adticle:33: Capacity Building and Technical Assistance

1 [EUIn i i ot jon thercto,]

endeavour to] prmvld»e onrequstand on mutually gred erms nd condiion,sistance n

prmpzrly b (CAN: e o v 0 combat e o n coutrtt and piaed
ods] in favur ofdeeloping courtry aris o tis Agreement and [US: where
third counties 7
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1 apuny o IEU: Pares sl ke o

ensure that st technical

e eates poviiod v el oganvatons e n e Told of
Sntlloctual property ] (Sing: The provision of assstance under tis Articl and Articles 33.2
and 33.3 is subject to the lvalhbvhzy ‘of resources on the part of the donor Party.]

1, [J: developed

m.“ ISimg. mmwNora‘»ewm ountey Pasties and on mutually agreed terms and

Jwork closely with [J: developing country] [AUS: other Parties [US: and. where
er.w.m counris not a Party 10 this Agreement or separate customs ferr o

t and o o scngthn theie [ domestic] [US;: nationa] legislation,

enact] [EU: impl
and ]assm them in improvi property law

erty
providing relevant tedhnical training for enforcement filtonty <"

o wt]

[NZ: 7 e
Jrticle 3.3.1

been clarfie

E v
eveloping country} Parties] [US: Each Party] m.yummmm;obhymm undzr this
‘il i corjuncion with relevant private seto o emations gzt

N>
[Mon: 4. Partes shal put in place a spesal llocafion Fund to finance ACTA nitaives on
capaciy building and techical assstancl

[Mox: Parics shall, in the irfplementaion and uimiisrton of s Agronen, take into
account developing countries needs in the field of financing and technical assistance. In this
enpct, Siais Parles o By roemiyt agrs:

(a) To support, Fthe A d the
integration of ant-counterfeing and ani- hackmg ‘actions in national development strategies.
This assistance shall be:designed to help developing countries to harmonize their laws, to
carry out their obligations and to exercise thei rights as Members.

(9 Tobpons il s st g

) To profore oondination of techical assistance activiies with the blateral donors, WTO
cretariat, WIPO as well as with other relevant international intergovernmental institutions.

(0)States Partesshal rviews annually the implementation o this Artcl].

[Mow: 5. hall endear i i the following areas:

(s) Promoting the culture of intellectual property.
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(5) Training_professionals in charge of the protection of the rightholders involved in the
protection of ntellectual Property.

(©) Capacity building and experience sharing among institutions in charge of fighting
counterfeting and piracy.

(0 Toos o mesain theeconomic impac of counterfeiting on the market and evaluating
the. terfeiting and anti-hacking actions

@C i ional levels.

Technical assistance shall be extended to all ofher types of actionsl. mnv.'(wng the
implementation and the applicabiliy of the ACTA Agreement].

Cuwerss Four
Exvorcevit PRACTICES

Anicle 4.1: Enforcement Expertise, Information and Domesié Cotrdination

appropriste foster the)

1. Each Py sl {(iacilite) (N cocourge) Sing by i doen
ise 3 of[Sing: in ] competent

d with enforcement

copyrightund tradomark rights], in md:no : cpsurg] [Sing: promote] effctive

nforcement o [:ntellecual ropety g [Sing copyight e e ] CAN:
US: Ore reans of

is through spesaiz gation aad

prosccution of cases concerning the nfefpgement of ntllectual property rights.)

[AUS: Reserve iss posisioninghis arficle.]

2. Bach Party shall [J; promote collection and analyss of] [Sing: endeavor to coflect]
sisicaldoa and ihry. elovn] [Sng s nformation Sin: which uch Py

mellsctalpropery gts
{ i), c:paaall ] [CAN

5 nteagement ot
Ww] wade in counterfeit trademark geod.s d plm(\'d wyyngm sonts BV
arty shall »

Atir] (05 R
combat [1; ellacmn.\ property right m[nl\gemzl\t] [CAN: trademark cou: ﬂm).é o

5. Fach aty shall[Sing st deamsappropriste] (US: s ppropriste] (1 endeaveur 0
enhance] [ [us/

1, [Sing: ulc)ll’any 5] [US i
concened with J[US: mpommlc for] enforcement ofintellectual property rights [J: through
an sppropriste coordinaing (J: body) (EU bodies) o other relevant machanisms] [Sing
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4 i property rights ] [US/CAN:
dghts,Jeach Party shall

[us omote] [USIE0: el siabshment and maitenanceoffounal o informal
‘mechanisms, [US ips, whereby
competent athoriis may hur n.vs i ol] igh holders and othe relevant

[Sing: encours

shareholders in its tesritory]

[NZ: Rescrve ts posiiton o this paragraph]

Asticle 4.2: Management of Risk at Border

s ey

1 at its Border, e
(zu wl.hmm] [CAN/CH: which a ”s'wwa\\g coftain] [J: countefeit trademark
soods or pirsted copyrigh goods] [EU: goods infringhg itellectual oy fahe] o
m:uvmes ‘may include,[J: subject to paragraph 2 of Atticle.3:2] [EU: clause in articie 3.4 is

applicabie]
@ mnmu with relevant stakeholders and,ayith:relevant authorities to identify and address

® exd-;angmg sl daa it chgg e of ot Paies i st
[3: counterfeit‘and, pirated] [EU: infringing] goods by customs, wherev
Posibic and

i on appr are
developed to provi i contain [J:
counterfeit and pirated] (EU infringing] goods.

108: 1 To bt ety and e st s secion s s suspctd o contin
ek o or pirated copyright goods, cach Pary may:

s reponle or
promate

@, ot 3 o schldes wnd wih compes
s enforcement to idenify and address sigt

©)hen sppropist, xchanke data vith border authorites of other Perties, and

©
Gevsiope toprovide gretesefotivenos i the border enforcmet of el
o hebon
counterfet and pirated goods:

2. Tach Party shall provide that its competent authorities may conduct audits of an
importer’s includi

It
o
related to trademark counterfeiting and copyright piracy.]
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[KOR: e il ' di
ion Exchange between Customs Authrii
irile 2 Dfomeion Exchange between Customs Autories

may request

ake prope

provide
aathority of the requesied party.]

[CAN: R position on US proposal and Korea proposal ]
M Move s pevesraph o Beonier s s, ]

Article 43: Transparency/Publication of Enforcement Procedures and Practices.

Ormox 1
1 further] » the
[US: hel propeny rght tem, each Party shll
take appropriate measures [US: pursuant to domcstic s and policies, ) [J: avalable]
USICAN: sl o publsh o mke avasl 0 h bl fomaron [CAN: i =
ressonabi o o ] on:

o propery s
contact

points for assistance to right holders
&) elvant aws, egulatons, [:fial judicial mms 1[EU: finak judiciel-decisions] an
promiiniin

ety e S ».,,pmgew

fthe release of
Rit and

is [J: tellectual property right] [US/CAN/CH:
s0ds ) as  border measire; and
delcte gl

/s«,.,

m e spansons e i of gont]

effective]lJ: itellectual property protection sy:lzm] [Smg MWW
collect ]

AUS: - For i prpose of promoting rasspareny n the admiistration o s nielectual
it enforcement system, each Paty shll

© il decisions ral
apphunbl\\ly o to e curcamnt o mllchnl gopety i o B v writng

i e o o ey s o o o e culings shall be
published*™ or otherwise made publicly available, ina ational language n such a manner

‘making it availbl 0 the pubic on the Inemnt. ]
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with them.
®)  identifyin . th h
for intellectul
assistance;
() [publish applicati i the
release of and pi and

e, inchuding iy

@
intellectua! property rights in its domestic intellectual property rights
staistical information that the Party may colicet or sach purposes

[l/us 2 Nating in s (3 Chapter and Chapter 3) (US: Agrecn m“ shallteqi
( i

Taws nd regulion,ncluding © chnies
o confidenti o
{US: its domestic laws or policy, o) the public interest, orwmdpmu cn.h:legmmaka
‘commercial interests of particular enterpriscs, pubm,e vl

[EU: Move tiss paragraph 1o Chapler 3.1.4]

AUS: 2 Notiog in pursgrpta 1,204 spall reqiire Members to disclose personal
e ! informaign vt wio mm lasw enforcemert or otherviso

be
pactonla entepsnes, puh o oy

Dz i Mz prefrnce Yo s gl o b devlopednto sperate geveral
ansparency” provision wilizn ACTA atwould apply “horizontaly” aoross the
P e Individual

(E: 2. Il el hye¥cing e fornngement of an el propensy
ial authoriies may ordes,a the requestof the applicant and at he expense ﬁuvc

el -
ool
ey

. indlding dnplzymv- e doconaad pubyl}ll'\g it fll orin part g may
;

Aticle 4: Public Awareness.

Exch Pty sl ke (Fesessry) (CAN:ssestn)(Sag: ) (AUS: ppopriae])

entunce] [NZ: will promote] [US/MX: incuding educatonal e e s nm]

‘method f publication of the information a Party must publicize]
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publlc awareness ofthe importanc of (1 he protecion of J(US: protecting] intellectual

prop:
9 and dissemi ject. [USICAN/
VX lude joint iitatves with the private secor.]

[EU: Article 4.5:  Destruction of infringing goods
I

pelcal property s e
destroyed, Partis shall endeavour o take environmental concerns nto accow
Geciding on the destruction method

Cuarrin Five o
TusrmuTIoNas, ARRANGEMENTS i

The BU comsders that dei

e sag o he mesaion

A a genera rentark on the future istiuional structure of AOTA, the
itaion of e cresment cuid by camid o P conunciion
irtont g tat i, o st POy, g s e
et Do on wheler of vt 1 o8cuge s SEierable s he e
Jores e ACTA. e EC wil provid i g

compietion of the discussion of i
rolmbary md e resrv Ay
o

o s mplemicghog e AC7 s shodd wel cliscuss and cgree
o o fucrions s o ton, § s s o 4T
ot I e shost s s feon o b cved
Partes. N

o or unan resoirces of ihe Parties. i
The provisions
v needed.

siessive burden of
Gncire. of the ACTH diukd be as sopie (s pass
colee nrmg irsttional sircture shouid e im0 uch s be i

Ams\ Tu (Cax: ovsasicsr] [MEX: Sresaovo] [NZ: Connree]|[AUS: Ovessiis}

1 m N2 Conacing] Pries [Can: sy estbll [NZ: st have ] e [Con
mpri 'ls [(C‘"

) the Parties]
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the Oversight Committee.
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AUS- “ommittee be
al Parties, rather arii

NZ -New Zealand recommends deleting ihe term "oversight” from the name of the
confusion as purpose of the C

New
Party's delegation on the *Commite”.

J4PAN

i

o1 the opiric

o senerily spport e 0 talich o siton for e AT
apresel etics. Japan o suppor

otatives from e P
il comy the Parties butreseries

‘Orersigin Comm wpriss of represnatives.
i rigit o make furthe e s i g et hs it ST EC
e “the Ovarsight . /
K s “the Compitive” . &
amitic fies on schpart's dction, Thrfors aspecifi desei D cach

vy should be represeited in the Committce is 11 necded.

MOR
- Clarify the oot

- Erequency of

Comiare speti essons f vecwssary

€L Pary o he dgrsemant mmmmmm i s Comite, v
the

pariic

stion are yioi RecesSarY.

2. The Committee shall

@ supervise xmplemunxuonothuAgum:m.,[El’mdudmgnymudw

e g o prcpls ol et et vt |
() [Can:oversee (Can: its) (CHL the} (US: the Agreement’s) further
clbydion IMEX-o devlopmeat) (CI: of s Agcenet) N2 G wih
car] hile
ensuring that such{Can: laboration][NZ o meiiocs oy et
property.

S rigt;
© N o HIIC: Ve[S
> : ts][¢ )
application[EU- “] [CHE: of this Agreement]; and
(@ consider any other matter that may affect the operation of this Agreement.

‘ommittee” with
= Dvemghv Committee," 10 avoid any confusion with committees established under Article

‘Serement Underianing of the World Trade Orgaisation.
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5L
e of e e vrsght

ovever previous comment favors “oversight”. Necd
itte,

larificati
n/m;,,m rather than attempt o resolve disputes by consensus

MEX — On (6): who will resobve disputes? Clarify scope.

NZ-Inorder New o
g borion” wih i

s Furthersrore, we prefor at funciion {6} b delerec as v o
i ol I esoiing ispes betveen Pares.

aner

went of the 4
non s the Comiti

Aot seiin s e g G

jon om the fo

AT s ubperegoaph
byaion” s wilr uperash 0
atier

o e Comnies 1

e imodsed i amendments

7 to e AC

I vegand o ubprwagraph (6, whethr and how th S it be imolved i dispe
dis

cissed

5.1 Becoming Party 10
the Commiiee.

cH i 4 2
the Agreemen) may alse have implicalions bndie funcions
3. The Committee may:

® C ish, [C: delegate N2/
i ,ad hoo or

[CH:tos : i Tukfonslo

abhgll\ons, as dmm inA Amcle
e

Teiewing the mplementarion of Part
5.1 i i

h,u,gu d

“the Oversight Commiltee:]
seck the advice of non-governmental persons or groups [MOR: from the State:

Partes];
[AUS: (Delete sub-paragraph) make recommendations regarding the
i i best praci

guidelines for impl g the Agreement, identify
ditt o o
@ i i of ion to the
i i PR
infringements];
© N b inthe

JAPAN - U.S. JOINT PROPOSAL
US. CONFIDENTIAL MODIFIED HANDLING AUTHORIZED®




ConmaNTAL
Comments in Green; Additions in Blue; Deletions-in R

enforcement of intellectual property rghts;] and
(9 take such other action in the exercise of its functions as the Parties may

decide.
7, 5.1.20)

NZ—New the

expert grovg s Pariies 1o the dgre

hansever, ensuring

. f i itice” o] P

" New Zealend noes ey i facion ) conld alernaive

ihe Commitiee

1115 cloar it inction (¢) would onailand, therefore, e Jgliom o cither
et elahoratad or e sooply dlet

JAPAN s o he anguagsof pamgrph 3. e apreciaged i Comaia coutd clariy the

ol i cnd the role of

Ference betwcan th ofe of Cepert group. sl
subparalfeph 6

iations” in subparirgphic) ;
tod “asslst” under sul i oo il 0 disingasid
o be provid o develgiag Corntries under o

crton it (et foand
@ »ula/xm{u/ “support” i uw /«i/u wrvmlx “international organizazions” under

S~ Reserves is positign o 3. 1) “tusks”

INZ: X. "of 1

N - Noiv Zegland aisiders it impertant 1 specify what constituies @ quorim af Conitee,
& [Can: etablish s rules and procedures][CH:

adoptits rles of procedures] [NZ: including rules for the convocation of exiraordinary
sessions], Al decisions of the Committee shll b taken by consensus, [CAN: except as the
Comi i

ING
5 1 [CHAUS: it be
Englsh]

SING -
consensus must itself be taken by consensus

NZ- Whether the

is, provision “ommitee
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‘Benween times. conditions

JAPA inci |, Japan can in
e

pr
0 0 e funlions of e Commtes: 4oty of e et ust” e
may be better for

‘The Committee shall convene [C-nIEUIMEX tleast [one s yeur NZ: mwcwcr)
twoyears] [Can: in

ety by o oAV volncsing Pary) n oglih o
[NZ/MEX: {in English alphabetical order]J[AUS bt ofed (U
it by  ViceChi fom b Py dus o chiy s not v obsegue i) 0,
A ol seson my el T by ne Py snd comened b i of e Partis
Special sesi e Party chairing the

i P in Geaeva ]

CH- Yfwe use the ters “regulr session”, we have o incHiGF .

exarordiiory sessions. Sz mm“,m,‘uu.\mw,,g.m/m.mw e

of Geneva ol be that ths aitendancs ofdetegetes oy et neing
i

poini cam only b e the funcions of the Conmiliee
. e share the aphiley pressed by Kew Zeolad 1o have
Bas with he v between

mectings. we cons
have been agre

o regutar reetings "

SING-On.

e ot e ve et e rovisn sl
e apers 7w, e as s
st o adust th requericy o st s o

would give the Compiltiee. ,’(mm:

the Oversight C: inrugular
7t yars. usnalia groposes that the Cversight

ot /R e,

M, 1 55 inpartent 10 comene ance i year since 2yucrs 5 oo ong. It s suggeseed hat
dm - G, oo th Commion vars o flbonrgs sl o e

Likewse, il information such as per
SR oo e S st b e

g “ommitcs mocting vl 5o
the. 3
additional meetings.
5 y
JAPAN - volume of
the funciions 10 be entrusted 1o the Commitee,
3
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equalizing the financial burden of the Parties.

KOREA: outreach
activities, etc. both a regular and a special session should be held i the Geneva-bas.

[us 6. The Committee's rol as se forthin Artice .1 shall not nclude any oversightot .,
elating to domestic o nternatonal criminal investgatons o enforcenentof
e melccua propety cases]

Axricis 5.2: Ti Secrsrasisr

L The Chair of »
year

immediately pric : be ji o culender
o tht] SING: giming alendar year

calendar year immediately piorto that] in which 4 the Cnmmdlu shall be convened with
that Party as Char.

"i
SING . Wi i ol e amimstiols rm m».mm/m Secreiaia o
oineide with the torm of Chid
by o year.

AUS = Okewit ctdher aption. 45

responsibiii a
\, ¥

JAPAN - Th ri i s g
Shonid b wur adr e v
exsting Wq-mmu’f.:«g W 10 e WIFO o the FATF o the OECD
dponds i he discts cion,sioe i qesion
g o of
Citi sh ¢ p
ROREA Korca proers o ok .
Lo ottt

the evel ofhe
management and impiementation of the agreemen
(17O for mstance)
“Need o discusssiructure of the Secreariat
2 “The functions of the Secretariat shall be:

a7
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Comments in Green; Additi

@ toprordeasitane t e Commites N s e
[

© perform
Simiiaratue ke conecring 55 greement
(©) [MEX: to claborate all documents resuited from ordinary or extraordinary

sessions]
@) [MEX: to submit 'y
toall parties]

on the spedi

SING - We reserve our comments on ilis provision, pording am elaborci
fuciions of e Secrelariar.

AS.- dustr

dovs mof propase cny extra 1 the Sccreraria. .

r wonld give fhction

NZ -New Z
the Secretariar.

Commitiee

i s et sl o e o
e o e o the AT

Axicus 5.3: Coxtacr Ponts

1 Each Party shll desigit ] contact poi
i with other] Paties on any
mate cered by s Ageement ] [CantThl[AUS: EachParyshll i e (Can/
Avs. mail address][US:
eyl s e s f i comae point [Can/USAJ. shal be
ansnited][AUS, sl b uranied} 0 the Deposay [CIL. prior foth ety o e
ofth that Pasy), who shall

AUS sl ropos g st o th s e 1o xre ettt
[ that 2 be reworstad o

clearly demonsirate huobligation upon te part.
MEX - Whowil be'é “Deposicary™?

e nitaded e iems 10 be tramsemitied o the Deposiary.

Party, the
ancthér Party] shell identify [Can: the] [SING: umﬂmg(oihemml:rmwmd
soptopitelofice o offical Ca:esponsle o e mate conceme[SING: esponsibe

between the

(us: proey ing Party.

SING - The office
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MEX - Please provide further explanation.

[Asmics 5.4: Traseaseey

arrangements.

isions governing itnow
avoid irmcessary repetiion

NZ - New Zealand notes that the issue of transparency and,
cccur insewral ot Cpters of e :rmpr‘w(l/unmnc/'(
of tese provisions e

provisioms with applioation acrass ihe extire Agreeiman in the 7

p i

avision” GO

JAPAN - driicle 5.4

et ! Arice o), ras g
oo 1 verlap Artici 5.2 (nformation Sharing). parcraphs 1] ks
Seeus s averiap ricie 45, parasrph 2, -

paragraph 4

sl “Trawparoney” i renens Prhiegs o s Discusion Paper
"¢ ten). Ay provision in . /m/rmwm,Anangvvnen Chapger. Article 5.4 showid

ties, i any.
ities of formation sharing. (Piegse Sesticts 25, »mu;ta/)h 5

as possible miods

o the opora

ke Cariacs 1o clarly how dhe
" &y provision f Areie .

" provided i parcgraph 2 infers

ecmen

supply

puragrephs 2 and.
il 3 of e TRPS et DR, consideration should be grven o tus o
excersive burden

Y
KOREA - Korea proposes s il .4 be reviewsd i relalon to fricle 4.3
s of the war similr

Ormox 1 b
[CAN:1. mn‘?my shall ensure thatits laws, regulations,[Can: procedures] [CH: final
dici matter

s paresment s promply [VAOR: n an sppvopet i) pblhed ox
Gﬁue e picly i (G 3 oo g s i 10
E ]

4

[vs  Fach
genecal npphuhx.\ny per\m\mg tothe =..fmm efimelectudproperty rghs shall be in

which the decisi Each Party shall decisions or rulings
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Additions in

salbe sublished”  oratbervis made publicly avaibl, n s mtiona anuage nsuch &
them.]

U~ Delete paragraph This i alreadyforeseen in Artcl 4.3 of Chapter 4: Enforcement
Practces.
(2 Eah Pury sl sty he v s enions eored o [Con paragraph (1]
[EU: Article 43]

Gfthe aperaton of s Agreement]

[CHISING: Defete parsgrap’s]
G2 - This s alrsacly an obligation under 63,2 TRIPS. We dob
Joreseen lere des have an added v, In acision, somedady wo

7
et he notificions.
i have to a5
he IO

US - U8 Shaves CH concern and roserves it posiion.

SING - W propes 9 omit i it gven ot nrmerio Mo K and s
- 70 i o Wb e

prt of ey WTO commimenss A, g
3. Each Party shall supply, in response 1o a wii }qucs‘fmmmm
veguations, (Ca H ol Judlcm\
decisions] and ppliation [Can

ospect o] any mattercovered by this w;m
4. Nothing in paragraphs [Can: zahuncmuundzlsh.umm..u.mm

di
pali
legitimate wmmmval interests pnﬂlmlar enterprises, public of pivate.

Annee 5.5 ConsrraTon™,

‘e for ofthe Final P e insuutional

Arvangements,

JAPANSTe

MO What are
Comgée in this respect?

‘Bach Party shall [Can: accord sympathetic consideration 1o, and shall] [SING: aecord
idesat consultation

regarding, i it] by another pe
any matter affecting the operation of this Agreement.

#us:
{tavailablefo the pubiic on  publically accessbl he nternet s ]
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Additionsin Blue;
SING — The suggestd dleion  fr grecter lariy.
MEX - What s meant by “affcig"?
[EU: ARTICLE 5.6: Opservers

Pary ot benvied MOR!

toattend sessions or pz i

s obepvers. by the
Comnitee) property and

wlne

o f i e 4T s oy
GLA Carles with on Pary sates and

s coutd provide
cooninats :wm/mamm offon
bl orgars

he iy o o s sa g it an oyt o
G, ove here thuse States ars not

involsement of a greaer nar

villing t0 become an ACTA nzrg

Fubii o s
Orgaizati 11/.1/,’0!"'

Worid

1o agreement by

'vrwrﬂ»gtr)mm.r» st o thesé groups and s fes shond b s
ACTE parties.

i
it f « s depostars. eny o orce

e cgned]

g
(NZ: Rncun X : Trassoanmscr

o

4 his 1
Agreement

1. achPany shll e ta il eulatons,procdres,ad aiistative
ulings of general by thi i

51
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published or lable in such

and interested persons to become Aaqummad with them.

2 Each Party shall notify i h (1) to the
i in order its review. i

Agreement,

e v v eplctdhe gl wordg i for Al 5.4 v s that the
e “Inits eview of

i Al I

. Each Party shall supply, in response to a written request from another Party,
information egaing i v, eglation, rocduees and adissraive g gl

ing i pasgrphs 1,2 a0 3 sl cquive Pyt s confdel
mrmmmn bl fene e bt fo e e
o

i orprvse ] .Y

Axrices 6.1: Brcose PARTY To Tiz AGRERGNT

5 : s . e

[Can/AUS: World Inteilectual Property Organisation] [NZ World Trade Organization]
RUS:orte o Trud Osulnin CHIO)R: oo e Untad ool

o np,,mm,wm ot oo 5 oy o rs bty
of the Parties].

oes pre-canditionhen WIC i more somse.
ol progoss i is renord.

» b principie of s membersi, based o WO or 7 v

This Lam;u

s consisent
regotiation
ARG Wy WIPO? ACTA pretends 0 be . s0vhat about 107
Nz y i

ths TRIPS Agreement, 2 appropriate i
exiting enmbers of World Trade Grganization.
JAPAN - W o

g

tons such as PO and

mterrtion orge
considercd,
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. WIPO

mn Morocco supports Opllon 1 ofthis paraggaph,

: the C
ra;mumems of paragraph 5 may e party tothis Agreement. The Orgmiation S
inform the Depositary of its competence [US: in respect of matters governed by thi

Agreement], and e
‘govemed by this Agreement. The Organization and its member States may, withou,
Bowevs anydesgetion o b blionswdr s Arine, e on

[

o, howevr any derogaion o h abigaionsundes s Agreement]

{
g 15 s

removed i

proposdi for Ariicle 6.1.1

FAPAN - Japan reserves its position.

A[Can: State
identified in paragraph 1] may become party to this Agreement by:".
b

approval, or P
(©)the depost ofan nstrumentof acession.

o of org ienliied iy
menmber (incheing the EC) eligitle to bogorie aperry 0 A
4 ferred to i paragap be deposited Deposit
s
5 gt Arile . * means
b, and composed of -resion of the world,which b tof

Agreement,
e el binding on alf its member States, and has been duly authorized, in
accordaice wih ts internal progedures, 10 g, ratify, accept, pprove or accede o this
Agreement {

the

propogid forricle

Asfficus 62: Exriy o Force of s AGRES@xT

frfve

of Intergovernmental Organizations] IAUS‘ [five] members ofcither organi
identied n Asiele 6 1) which have dposied ther mstruments of mfton, awcp\unce,
aprova ot sctesion, [Co o o] (AUSITS: 50 doys]
[AUS: 6] msrumen ofmificsion,sceplance, sproval o aceesion as b aah

ATS
remainder ofhis Article, subjec 1o dafiing amendiments.
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replace it Arice 6.1.1.
ACTA memb want
ACIA 10 appear to be an exclusive agreement.

parties participating in negotiations.
~ dccordingly, ifE states will be

e 10 Job i ailtcn: 0 e

e text with 9*

JAPAN - Japan reserves it posicon. i
%.},‘ :

of

[Can: State
mw organization ideiiol s Aricle 6.1.1) ot mvcred by p-?lgaph ), this Agm‘\wl

‘Asticle 6.1.1] has deposited its instrument ol'u\lﬂcmm\. Wplmce .ppmv!] or accession

A Part greemer
Deposary. Such wihdrm fl ket [c;.. anesearUSICEH: ix months] e the
notificaion wasreceved by the Deposiary.

#e propas

:gu vithibaval of a Pary lake offecs & nonths after motificaion, o
o consissdt with e [

spi

Jepiih reserves iz position.

Axfieys 6:4: Avmoves

L. {3 Any Pary may it aproposal oamndth provisions of tis Agremet by

ommittee]]. Thi ended

by heParisonhebsis o a MEX. e cxtadopted b he TCan 0v5ngm][Cl{
ACTAJ[MEX Steering] C

gr
‘consensus. ]
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JAPAN - (e.g Any

the

or will this

arties on the
Agreement be amendment as written in the text?

conerdment procedures.

ThePatie shll depoit e espetive insruments of rifcion, :mphme or
approval of any such amendment with the Depositary.

st day o

Rioving) iy
Uhe st o h insieument ofrtificatio, acceptancs o aproval o l e Partis

ARTICLE 6.5: Toxts oF THE AGREEMENT

[c: “This

hed in [Can/USIY/
English][US

BuioR el o, e, VEX. S} (MOR: Asbic] . (Can MR/
languages, all texts being equally aut mmm[eu In case of any inconsistency
e s e th Eagioh vemodanl

is. 7 i wld prefer that sere
e that Engish prl.

gl o b oug sxg‘h

vor e et {1 10 5 1050 authenic
ovess b completed before atre f e

din

Jie cuont shondd be one langua
light of consistency and effciency.

Howga - @m P the chorce of one ki
ettt of

2 i) s tho authentic language in

Awritr 6.6: Desosrrazx
[Name of [Can: State][EU: entty]] shal be the Depositary of this Agreement.

AUS - Australia s unable to nominate itself a the depositary.

MEX - On what basis are Parties going 1o decide on the Depositary?
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JAPAN - The  further discusic
Axmciz 6.7: SiowaTRs

Thi be [date] and [date]
[the [Can that

[EU:
the functions of Depositary].

AUS - dustrala proposes tn the ACTA be epen (o signaturs or 2 long perod of g e
provide hichars ot par o e 1 g 4

Jpan reserves the right to ke conients ors s Ardcle,
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